
DISTRICT :: SONITPUR

IN THE COURT OF THE JUDICIAL MAGISTRATE, 1  ST   CLASS,   

TEZPUR.

G. R. Case No. 2413/2010

                    U/S. 498A I.P.C.

STATE

V.

  Dipak Kumar Nath

                                              …….. Accused Person.

PRESENT: Sri Kiran Lal Baishnab, AJS.

Judicial Magistrate, 1st Class,

Tezpur.

For the Prosecution:  Sri L. Hazarika, Asstt. P. P.

For the Defence:      Smti D. Sinha, Advocate.

Evidence recorded on :  06.03.2012 and 18.04.2012.

Argument heard on :  05.05.2012.

Judgment delivered on :  15.05.2012.

JUDGMENT

1.                That the prosecution case in brief, as reflected from the 

ejahar’,  is that the informant Runumi Nath  was married to the 

accused  Dipak  Kumar  Nath  on  21.09.2009.  It  is  alleged  that 

during  the  subsistence  of  their  marriage  the  accused  person 

married another woman on 06.09.2010 and from that day the 

accused  person  started  torturing  the  informant/victim mentally 

and physically. It is further alleged that lastly on 17.12.2010 she 

was  thrown  out  of  her  matrimonial  home  by  torturing  her 

mentally and physically.

2.                 That on 19.12.2010, the alleged occurrence was intim-

ated to the In-charge, Bebejia O.P. through a written ejahar, who 

forwarded the same to the Officer-in-charge, Tezpur Police 
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Station vide G.D. Entry No. 335, dated 19.12.2010; who received 

and registered the same as Tezpur P.S. Case No. 1161/2010, U/s. 

498A of the Indian Penal Code vide G.D. Entry No. 1022, dated 

20.12.2010.

3.                On the basis of the ‘ejahar’ police started investigation 

and after completion of  investigation  the  police found  sufficient 

materials and submitted charge-sheet against the accused Dipak 

Kumar  Nath  U/s.  498A  I.P.C.  vide   Charge-Sheet  No.  598/10 

dated 30.12.2010.

4.                On submission of the charge-sheet, the Honourable 

Chief  Judicial  Magistrate,  Sonitpur  accepting  the  charge-sheet 

took cognizance U/s. 498A I.P.C. and transferred the Case for dis-

posal to this Court. Summons was issued to the accused person 

and on his appearance he was enlarged on bail. During trial, cop-

ies of relevant documents were furnished to the accused person. 

After being satisfied that Prima Facie a case U/S- 498A    I. P. C. 

is made out against the accused person, formal charge under the 

said section was framed against the accused Dipak Kumar Nath. 

The charge was then read over and explained to him and was 

asked as to whether he pleads guilty, to which he pleaded not 

guilty and claimed to be tried.

5.                  In the course of hearing the prosecution examined 

Three (3) witnesses including the investigating Officer. P.W.1, Ru-

numi Nath is the complainant as well as the victim herself, P.W.2, 

Dibakanta Nath is the maternal uncle of the informant/victim and 

P. W. 3, ASI Dandhadhar Kumar is the investigating Officer.

6.                  The prosecution side also exhibited Two (2) docu-

ments. Ext-1 is the ‘ejahar’ (F.I.R.), Ext-2 is the Charge-sheet. 

The accused was also examined U/s. 313 Cr.P.C. and his answers 

were accordingly recorded. The defence side declined to adduce 

any evidence. The defence story is of total denial.
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7. Points for determination:-  

Whether since 06.09.2010 and continuously thereafter 

till 17.12.2010 the accused Dipak Kumar Nath subjected the vic-

tim/informant Runumi Nath, his wife, to torture; both mental and 

physical, making demands of dowry from her and thereby commit-

ted offence punishable U/S 498A IPC. 

8. Discussion, Decision and Reasons thereof  :-   

         Heard arguments of both the sides. Perused the Case 

Record very minutely. My findings are as follows:-

                 The defence side took the plea that the accused person 

never married the informant/victim and the prosecution has also 

not  put  forward  any  evidence  to  prove  the  factum of  marriage 

between the accused person and the alleged victim and thus, the 

defence further  submitted that  prosecution has  not  also  adduce 

sufficient evidence to establish the fact of cruelty upon the victim in 

connection with demands of dowry from her matrimonial home by 

the accused persons. Now in order to establish the fact of cruelty in 

connection with demands of dowry, the prosecution has to fulfill the 

criteria of Section 498A of I.P.C. which defines as well as imposes 

punishment for the offence. So as per Section 498A of I.P.C.; in the 

instant case; in order to bring home the charge under the said 

section against the accused person, the prosecution has to prove 

the following ingredients:

(i) That since 06.09.2010 and continuously thereafter till 

17.12.2010; the accused person being the husband of the 

victim, harassed the victim; 

And

(ii) That the accused person did so with a view to coerce 

the victim and her parents to meet his unlawful demands.

Now,  the  first  plea  raised  by  the  defence  is  that  the 

accused person is  not the husband of the alleged victim and as 

such  he  does  not  come under  the  purview the  Section  –  498A 

which applies only to the husband and the relatives of the husband 
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of the alleged victim.

 To  look into  this  fact  let’s  scrutinize  the  evidences  put 

forward  by  the  prosecution.  P.W.1,  the  informant/victim  herself 

deposed  that  she  was  married  to  the  accused  person  on 

21.09.2009 as per the Hindu rites and rituals whereas P.W.2, the 

maternal  uncle  of  the  alleged  victim  deposing  on  06.03.2012, 

stated  that  the  marriage  between  the  accused  person  and  the 

alleged victim took place about 4/5 years ago; which would date 

back the marriage to the year 2008 or 2007 but not the year 2009. 

They  not  only  contradicted  on  this  point.  Both  this  witnesses 

though very well related to each other contradicted on many points 

even in their cross-examination. P.W.1, Runumi Nath in her cross-

examination  stated  that  her  nephew  Sonti  Bora  performed  the 

ritual of  “Kanya Smapradhan” and Jonti Bora performed the ritual 

of “Akhoi Distribution” whereas P.W.2, Dibakanta Nath; allegedly an 

eyewitness of the said marriage deposed that performed the ritual 

of  “Kanya Smapradhan”  was done by the mother of the alleged 

victim and he does niot know who performed the ritual of  “Akhoi 

Distribution”. Moreover, neither of the witnesses knows; who was 

the  Brahman  in  the  alleged  marriage.  Minute  perusal  of  the 

depositions  of  all  the  witnesses  reveals  huge  contradictions  and 

creates doubt as to the truth of the fact that the accused had ever 

married the alleged victim. The defence also vehemently argued 

that  allegedly  the  marriage  between  the  parties  took  place  on 

21.09.2009, but the informant/victim did not mention the date of 

the  marriage  on  the  ejahar  (Ext.1)  which  was  filed  only  on 

19.12.2010. it is further argued that the ejahar (Ext.1) even does 

not  reveal  marriage between the parties  it  only  states  that  the 

parties  lived  together  for  the  last  one  and  half  years.  She 

submitted that she had made out a date subsequently only to show 

her story as true. Perusal of the witnesses also reveals that P.W.1, 

specifically denies the marriage of her elder sister with the accused 

person whereas her maternal uncle (P.W.2) admits the same. Here 

also the credibility of the witnesses is shaken by contradiction. The 

informant/victim further deposed that she informed the police of 

the incident on 17.12.2010 itself whereas the prosecution nowhere 

mentions of any such information. Hence, it is seen that the matter 
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was first  informed to the police on 17.12.2010 and thereafter  a 

written ejahar was filed on 19.12.2010 but the said information of 

the  victim was not  put  into  light  by  the  prosecution.  Here,  the 

defence  argued  that  the  Suppression  of  the  first  F.I.R.  was 

intentional on the part of the prosecution and the same is fatal for 

them.  In  this  connection  the  Learned  Counsel  for  the  defence 

submitted a precedent set by the Hon’ble Apex Court in 2010 Cr. 

L.  J.  3435.  The Hon’ble  Apex Court  in  the  said  case  held  that 

suppression of the first F.I.R. surely casts a doubt on the story of 

the prosecution. In the instant case too, I find that the prosecution 

had  suppressed  the  first  F.I.R.  and  could  in  no  way justify  the 

Suppression  of  alleged  first  F.I.R.  Hence,  looking  into  the 

contradiction in the evidence of the two witnesses produced by the 

prosecution I find their statements are fully doubtful are not at all 

reliable.  

       Thus, in the light of the above discussion, I am of the 

considered  opinion  that  the  prosecution  side  could  not  prove 

beyond all reasonable doubts the fact of marriage of the alleged 

victim with the accused person and as such discussion as to the 

fact  of  harassment  and  demand  of  dowry  does  not  need  any 

discussion here. 

        Hence  considering  the  discussions  made  in  the 

foregoing  paragraphs  I  am  of  the  considered  opinion  that  the 

prosecution has failed to prove beyond all reasonable doubts that 

since 06.09.2010 and continuously thereafter  till  17.12.2010 the 

accused Dipak Kumar Nath subjected the victim/informant Runumi 

Nath,  his  wife,  to  torture;  both  mental  and  physical,  making 

demands  of  dowry  from her  and  thereby  committed  an  offence 

punishable U/S 498A I.P.C.

ORDER

Hence, considering the above discussions the accused Dipak 

Kumar Nath is found not guilty of the offence punishable U/s. 

498A  I.P.C.  and  thus  the  accused  person  is  accordingly 

acquitted of the said accusations/charges.
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9.         The bail-bond of the accused person stands cancelled.

10.         The judgment is delivered and operative part of the same is 

pronounced in the open court, today, the 15th  day of May, 2012 under 

my hand and the seal of this Court.

                                                        (KIRAN LAL BAISHNAB)
Judicial Magistrate, 1st Class,

          Tezpur.
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IN THE COURT OF THE JUDICIAL MAGISTRATE, 1  ST   CLASS,   

TEZPUR.

G. R. Case No. 2413/2010

                                                       U/S. 498A I.P.C.

STATE
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  Dipak Kumar Nath

                                              …….. Accused Persons.

ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1- Runumi Nath(the informant/victim), 

P.W.2- Debakanta Nath  (maternal uncle of the informant/victim),

And

P.W.3- ASI Dandhadhar Kumar (Investigating Officer).

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS(BY PROSECUTION SIDE):

Ext-1 :- the ‘ejahar’ (F.I.R.)

And

Ext-2 :- the Charge-sheet.

4. EXHIBITS(BY DEFENCE SIDE):

NIL.

Judicial Magistrate, 1st Class,

                 Tezpur.
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